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TO:

ATTN:

EDWIN SNIFFEN
DIRECTOR
DEPARTMENT OF TRANSPORTATION
ALIIAIMOKU BUILDING
(VIA E-MAIL)

GENEVIEVE SULLIVAN
PROJECT MANAGER
HIGHWAYS DIVISION
(VIA E-MAIL)

FROM: PATRICK MCCALL
DIRECTOR
COUNTY OF MAUI - PARKS AND RECREATION

SUBJECT: JOINT DEVELOPMENT OF PLANNED BEACHSIDE GREEN BELT
PARKS
HONOAPIILANI HIGHWAY IMPROVEMENTS, WEST MAUI,
UKUMEHAME TO LAUNIUPOKO
LAHAINA, ISLAND OF MAUI, STATE OF HAWAII

The County of Maui Parks and Recreation Department is providing this communication to the
State of Hawaii Department of Transportation (HDOT) regarding the Department of
Transportation's in-progress Environmental Impact Statement for planned improvements to
Honoapiilani Highway from milepost 11 in Ukumehame to milepost 17 in Launiupoko at the
Lahaina Bypass.



Mr. Edwin Sniffen

September 11, 2024
Page 2 of 2

This letter is regarding the County ofMaui's planned beachside green belt park in West Maui from
Puamana Park to Papalaua Wayside Park. This planned park is identified in the 2022 West Maui
Community Plan1 which is based on two decades of coordinated planning and initially established
in the 2005 Pali to Puamana Master Plan2. The planned beachside park is makai of the proposed
Honoapiilani Highway improvements and portions of the planned park will be within the study
area for the highway's planned improvements currently being assessed in an Environmental Impact
Statement (EIS).

The WestMaui Community Plan states that the green belt park would be developed in coordination
with the Honoapiilani Highway improvements, after the highway work is complete. The plan states
"The Pali To Puamana Master Plan proposes to realign Honoapiilani Highway mauka of its
current position between Papalaua Park and Puamana Park. Once the highway is moved, the land
makai of the realigned road will be used for open space and park to buffer against the effects of
sea level rise and climate change while providing recreational opportunities."

The County of Maui Parks Department is planning the future beachside green belt parks per the
Pali to Puamana Master Plan and the WestMaui Community Plan and is also planning the future
parks jointly with HDOT as FHWA/HDOT complete the Honoapiilani Highway EIS. The joint
development is reflected in the March 2006 quitclaim deed for properties transferred to the County.
The deed states that "the property shall never be used for any purpose other than as a park for
public recreation and exclusively for the purposes and uses set forth... provided, however, as to
the portion of the property which is not subdivided and dedicated as a public road or highway, the
foregoing limitation to use of the property as a park for public recreation shall apply and remain
in full force and effect. "3 The County of Maul's planning process is based on working with HDOT
to designate the highway improvements and then utilizing the remaining land in this area for the
future beachside park areas.

' County of Maui. West Maui Community Plan, 2022. h s://www.mauicoun . ov/2476/West-Maui-Communit -
Plan-U date-2022
2 County ofMaui. Pali to Puamana Master Plan, 2005.
ht s://www.mauicoun ov/DocumentCenter/View/83453/Pali-to-Puamana-Parkwa -Master-Plan-Feb-
2005?bidld=
3 See attached quitclaim deed: State of Hawaii Bureau of Conveyances Recorded, Quitclaim Deed for TMK
numbers (2) 4-8-002: 009 (por. ), 028, 048 (par.), 068 (por.) and 070 (par.), Document number 2006-041618, 3
March 2006
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Section 4(f) Notification of Intent to Make de minimis
Impact Determination – Ukumehame Firing Range
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DOT/FHWA 4(f) de minimis Determination Form –
Ukumehame Firing Range
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1

Date: April 11, 2025

Lead Agency:
Hawai’i Department of Transportation (HDOT), Project Sponsor
Federal Highway Administration (FHWA), NEPA Lead Agency

Project Number: RAEM-030-1(59)

Project: Honoapi ilani Highway Improvements

Project Description:

As a part of Maui’s Belt Road system, Honoapi ilani Highway is a two-lane
principal arterial highway that provides the main access between
communities along Maui’s west coast and the rest of the island. The
southeastern terminus of the Project is at milepost 11 in Ukumehame,
within the vicinity of Pņpalaua Wayside Park. The northwestern terminus of
the Project is at milepost 17 in Launiupoko, where Honoapi ilani Highway
intersects the southern terminus of Lņhainņ Bypass.
The project seeks to provide a reliable transportation facility in West Maui
and improve Honoapi ilani Highway’s resilience by reducing its vulnerability
to existing coastal erosion and projected sea level rise. Much of the current
highway is within State of Hawaii’s modeled SLR-XA and are currently
exposed to coastal events and would be more vulnerable into the future.
The project evaluated several alternatives that includes realigning portions
of the highway away from the SLR-XA area to mitigate flood and coastal
erosion risks.

Section 4(f) Resource: Ukumehame Firing Range

Type of 4(f)
Resource:

Public Park or Recreational Area

Size of the de minimis
use of the 4(f)
Resource (in acres):

The size of the area of disturbance would be less than 0.02 acre of a total
site area of 84 acres.

Primary
Purpose/Function:

Public Recreational Firing Range

Official with
Jurisdiction: Maui County Department of Parks and Recreation

1 This section is new for the Final EIS. For ease of reading, the new text is not double underlined
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De minimis Documentation

1. Describe the Section 4(f) property and the attributes and features that qualify it for Section
4(f) protection, attach a map which shows the boundaries of the resource, the locations of
key features (for example, ball fields, structures) and the area to be used

The Ukumehame Firing Range is a public recreational facility situated on 84 acres of land mauka of the
existing Honoapi ilani Highway. The facility has uses including two pistol ranges, a rifle range, a skeet
range, classrooms, and a parking lot. The property qualifies for Section 4(f) protection as it is currently
used as a public recreational resource owned by the County of Maui Parks and Recreation Department.
It is open for public use six days a week from 9 a.m. to 2 p.m. (closed on Thursdays) and its major
purpose is for public recreation as well as police training. The property also includes a parking lot that
does not have any active recreational uses but supports the other active recreational use areas.
Attachment 1 shows the property and its attributes and features.

2. Describe the impacts to the Section 4(f) property, and any avoidance, minimization and
mitigation or enhancement measures, and why they are considered de minimis as defined
in 23 CFR § 774.17

The firing range has various use areas, some of which are applicable for Section 4(f) protections and
some which are not (as established in 23 CFR 774.11 (d)):

¶ Applicable for Section 4(f): Portions of the firing range property that have active recreation uses
include the two pistol ranges, the rifle range, the skeet range, classrooms, and the parking lot.

¶ Not applicable for Section 4(f): Makai portions of the firing range property parcel that have no
public access or active recreational uses.

As identified in the Draft EIS, the Preferred Alternative will cross the parcel containing the firing range
but will remain makai of the active portions of the firing range. The roadway would be on a tall viaduct
and the existing driveway would pass under the viaduct structure providing access to the firing range.
This remains the proposed condition for this Final EIS including modifications and refinements to the
overall Preferred Alternative. The recreational use is expected to remain fully intact and operational
during construction and when the Project is complete (other than brief closures when the viaduct is
installed over the firing range driveway).

The Preferred Alternative would require that northbound travelers use Pǁhaku Aeko Street to loop
back to the firing range via the existing highway and use the existing driveway that would continue to
connect to the firing range by passing under the viaduct structure. Please see Attachment 2 for a layout
diagram of the Preferred Alternative in the range’s vicinity.

Based on these considerations, the Project’s impact on the firing range is so minor as to be considered
de minimis.

3. For parks, recreational facilities, and wildlife and waterfowl sanctuaries:

a. Describe the Public Outreach that has been or is being conducted (leave blank for
historic sites)

The Honoapi ƛƭŀƴƛ IƛƎƘǿŀȅ LƳǇǊƻǾŜƳŜƴǘǎ tǊƻƧŜŎǘ 5ǊŀƊ 9L{ ŀƴŘ 5ǊŀƊ {ŜŎǝƻƴ пόŦύ 9Ǿŀƭǳŀǝƻƴ ǿŀǎ 
completed on December 20, 2024, which started a public review period that extended to February 24,
2025. Notice of Availability of the Draft EIS was published in the Federal Register on January 10, 2025,
and in the State of Hawaii’s The Environmental Notice on January 8, 2025.
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Section 4(f) Notification of Intent to Make de minimis
Impact Determination – Olowalu Sugar Plantation

Historic District
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DOT/FHWA 4(f) de minimis Determination Form –
Olowalu Sugar Plantation Historic District
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Date: August 13, 2025

Lead Agency:
Hawai’i Department of Transportation (HDOT), Project Sponsor
Federal Highway Administration (FHWA), NEPA Lead Agency

Project Number: RAEM-030-1(59)

Project: Honoapi ilani Highway Improvements

Project Description:

As a part of Maui’s Belt Road system, Honoapi ilani Highway is a two-lane
principal arterial highway that provides the main access between
communities along Maui’s west coast and the rest of the island. The
southeastern terminus of the Project is at milepost 11 in Ukumehame,
within the vicinity of Pņpalaua Wayside Park. The northwestern terminus of
the Project is at milepost 17 in Launiupoko, where Honoapi ilani Highway
intersects the southern terminus of Lņhainņ Bypass.
The project seeks to provide a reliable transportation facility in West Maui
and improve Honoapi ilani Highway’s resilience by reducing its vulnerability
to existing coastal erosion and projected sea level rise. Much of the current
highway is within State of Hawaii’s modeled SLR-XA and are currently
exposed to coastal events and would be more vulnerable into the future.
The project evaluated several alternatives that includes realigning portions
of the highway away from the SLR-XA area to mitigate flood and coastal
erosion risks.

Section 4(f) Resource: Olowalu Sugar Plantation Historic District

Type of 4(f)
Resource:

Historic District

Size of the de minimis
use of the 4(f)
Resource (in acres):

The size of the area of disturbance would be 12.05 acres within the
proposed Olowalu Sugar Plantation Historic District.

No contributing resources or individually eligible properties in the district
would be used or disturbed; in an August 13, 2025, letter, the Hawaii SHPO
issued concurrence with FHWA’s determination of No Adverse Effect to
architectural historic properties for the proposed undertaking.

Primary
Purpose/Function:

Agricultural land and former plantation infrastructure

Official with
Jurisdiction:

State Historic Preservation Officer (SHPO), State Historic Preservation
Division – State of Hawaii Division of Land and Natural Resources (SHPD)

2 This section is new for the Final EIS. For ease of reading, the new text is not double underlined
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De minimis Documentation

5. Describe the Section 4(f) property and the attributes and features that qualify it for Section
4(f) protection, attach a map which shows the boundaries of the resource, the locations of
key features (for example, ball fields, structures) and the area to be used

The Olowalu Sugar Plantation Historic District, which is an expansion of the previously identified
Olowalu Sugar Mill Complex, is an NRHP-eligible historic district located mauka and encompassing the
existing complex. Ten contributing resources, including the existing Olowalu Sugar Mill Complex, have
been identified within the Olowalu Sugar Plantation Historic District. Five contributing resources have
been identified within the APE and none will be affected by the Preferred Alternative. These
contributing resources reflect the significance of the local sugar industry and the Pioneer Mill Company
on the development of Olowalu. The proposed boundary of the historic district encompasses
approximately 100 acres, which includes contributing buildings and structures with agricultural,
architectural, engineering, and industry themes. All property identified within the historic district is
privately owned. The figures in the attached August 8, 2025, letter from FHWA to the SHPO show the
Olowalu Sugar Plantation Historic District boundaries, the location of the Preferred Alternative,
locations of eligible, listed, and contributing resource resources, and the existing Olowalu Sugar Mill
Complex.
6. Describe the impacts to the Section 4(f) property, and any avoidance, minimization and

mitigation or enhancement measures, and why they are considered de minimis as defined
in 23 CFR § 774.17

The Preferred Alternative will require permanent use of areas within the Olowalu Sugar Plantation
Historic District. However, the Preferred Alternative is located mauka and away from the majority of
contributing resources within the Olowalu Sugar Plantation Historic District. The roadway will cross the
mauka side of the historic district and in areas identified during survey as non-contributing. While the
project results in changes to the existing setting, these changes are not adverse in light of development
that has occurred in and around the Olowalu Sugar Plantation Historic District. The project will not alter
any of the characteristics that qualify the historic district or individual historic properties for inclusion in
the NRHP in a manner that would diminish the integrity of the properties’ location, design, setting,
materials, workmanship, feeling, or association.

Based on these considerations and the FHWA’s finding and SHPO concurrence of No Adverse Effect on
the historic district, the project’s impact on the proposed Olowalu Sugar Plantation Historic District is to
be considered de minimis.

7. For parks, recreational facilities, and wildlife and waterfowl sanctuaries:

c. Describe the Public Outreach that has been or is being conducted (leave blank for
historic sites)

Not applicable
d. Include written concurrence of the official with jurisdiction over to 4(f) resource with

the de minimis determination
Not applicable
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SHPO “No Adverse Effect” Concurrence Letter to
FHWA, August 13, 2025
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GOVERNOR | KE
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DAWN N.S. CHANG
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MANAGEMENT

FIRST DEPUTY
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COMMISSION ON WATER RESOURCE

MANAGEMENT
CONSERVATION AND COASTAL LANDS

CONSERVATION AND RESOURCES
ENFORCEMENT
ENGINEERING

FORESTRY AND WILDLIFE
HISTORIC PRESERVATION

KAHOOLAWE ISLAND RESERVE COMMISSION
LAND

STATE PARKS

August 13, 2025 IN REPLY REFER TO:
Project No.: 2023PR00135
Document No.: 2508JLP01

Richelle M. Takara, PE
U.S. Department of Transportation
Federal Highway Administration
300 Ala Moana Blvd, Rm 3-229
Box 50206
Honolulu, HI 96850
c/o FHWA-Hawaii.Intake@dot.gov

Dear Richelle M. Takara, PE,

RE: National Historic Preservation Act Section 106 Consultation
Agency: Federal Highway Administration (FHWA)
Honoapiilani Highway Improvement Project, Federal-Aid Project No. RAEM-030-1(59)
West Maui, Ukumehame to Launiupoko
Ahupuaa of Launiopoko, Olowalu, and Ukumehame, island of Maui, State of Hawaii
TMK: (2) 4-7-001, (2) 4-8-001, (2) 4-8-002, (2) 4-8-003, (2) 4-8-004 and Honoapiilani
Highway Right-of-_Way

Thank you for the opportunity to comment on this request from the Federal Highways Administration
(FHWA) for consultation and concurrence with the determination of no adverse effect for the proposed
Honoapiilani Highway Improvement Project. FHWA has determined that this project is an undertaking,
as defined in 36 CFR § 800.16(y) and has previously consulted with the Hawaii State Historic
Preservation Officer (SHPO) on the Area of Potential Effect (APE) and identification of historic
properties.

Based on the information provided, the Hawaii State Historic Preservation Officer (SHPO) has reviewed
the undertaking, pursuant to 36 CFR § 800.5(c), and the SHPO concurs with the determination of FHWA
that the effects of the preferred alternative of the proposed undertakin will result in no

 to architectural historic properties. Should the project scope of work or the preferred



2

historic architectural resources adjacent to the current proposed alignment that could be affected by a
change to the project.

FHWA is the office of record for this undertaking. Please maintain a copy of this letter with your
environmental review record. If you have any questions about this undertaking or if there is a change to
the scope of work, please contact Jessica Puff, SHPD Administrator, at (808) 692-8015 or by email at
Jessica.puff@hawaii.gov.

Sincerely,

Dawn Chang
State Historic Preservation Officer
Chairperson, Department of Land and Natural Resources

CC: Meesa Otani, FHWA
Pua Aiu, HDOT
Ken Tatsuguchi, HDOT
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Programmatic Agreement for the Honoapiʻilani
Highway Improvements Project
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3. The written comments on the AISP will be shared with the SHPO for consideration in 189 
preparing the SHPD’s review comments to HDOT and the FHWA. The SHPO shall have an 190 
additional 15-calendar-day review period (total 45-calendar days) upon receipt of all 191 
written comments received by HDOT and the FHWA from Signatories, Concurring and 192 
Consulting Parties. 193 
 194 

4. HDOT will share the SHPO’s comments with Signatories, Concurring and Consulting 195 
Parties. The comments may be posted to the project website at 196 
https://www.honoapiilanihwyimprovements.com. 197 
 198 

5. If the SHPO does not respond within the 45-calendar-day review period, HDOT, in 199 
coordination with the FHWA, may assume the SHPO’s concurrence and move forward 200 
accordingly. HDOT, in coordination with the FHWA, will implement the AISP.  201 

 202 
6. If the SHPO responds with comments within the 45-day comment period, HDOT will 203 

incorporate the changes as appropriate and submit a copy marked Final to SHPO, via 204 
HICRIS Project Number 2023PR00135, for a 15-day review.  If SHPO requests changes 205 
within the 15 days, HDOT shall incorporate the changes and provide a second copy 206 
marked Final to SHPO, via HICRIS, with a new date, and the review process will be 207 
complete.  If SHPO does not request changes within 15 days, then the review will be 208 
complete. 209 
 210 

7. Subsurface survey fieldwork shall be completed to the extent practicable prior to final 211 
design so that any identified subsurface historic properties (that is, archaeological sites 212 
or human burials) may be considered in final design and measures be incorporated to 213 
avoid and/or minimize potential effects on historic properties and/or human burials.  214 
 215 

8. HDOT, in coordination with the FHWA, will provide a written status update to the SHPO, 216 
Signatories, Concurring and Consulting Parties of the status of archaeological 217 
investigations on a quarterly basis via e-mail and, when requested, via meeting. All 218 
status reports will be uploaded to HICRIS Project Number 2023PR00135. Once HDOT’s 219 
archaeologist sends an end-of-fieldwork letter report to the SHPO, these reports will 220 
stop.  221 
 222 

B. Archaeological Inventory Survey Report 223 
 224 

1. The AIS report will meet the requirements of the SOI’s Standards and Guidelines for 225 
Archaeological Documentation at 48 Fed. Reg. 44,734 (September 29, 1983), will be 226 
submitted to the SHPO for their concurrence on adequacy, and will contain the results 227 
of the aboveground archaeological reconnaissance surface survey of the Preferred 228 
Alternative and subsurface survey. 229 
 230 
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2. The draft of the AIS report will be provided to the SHPO, Signatories, Concurring and 231 
Consulting Parties for a 30-calendar-day review and comment period. The report may be 232 
posted to the project website at https://www.honoapiilanihwyimprovements.com. 233 
 234 

3. The written comments received on the draft AIS report will be shared with the SHPO for 235 
consideration in preparing the SHPO’s review comments to HDOT and the FHWA. The 236 
SHPO shall have an additional 15-calendar-day review period (45-calendar days total) 237 
upon receipt of all written comments received by HDOT and the FHWA from Signatories, 238 
Concurring and Consulting Parties. 239 
 240 

4. If the SHPO does not respond within the 45-calendar-day review period, HDOT, in 241 
coordination with the FHWA, may assume the SHPO’s approval and move forward 242 
accordingly. 243 

 244 
5. If the SHPO responds with comments within the 45-day comment period, HDOT will 245 

incorporate the changes as appropriate and submit a copy marked Final to SHPO, via 246 
HICRIS Project Number 2023PR00135, for a 15-day review.  If SHPO requests changes 247 
within the 15 days, HDOT shall incorporate the changes and provide a second copy 248 
marked Final to SHPO, via HICRIS, with a new date, and the review process will be 249 
complete.  If SHPO does not request changes within 15 days, then the review will be 250 
complete.   251 

 252 
C.  Curation 253 
 254 

All collections, consisting of artifacts, notes, and other materials associated with archaeological 255 
and architectural investigations, will be curated in accordance with 36 C.F.R. Part 79 Curation of 256 
Federally Owned and Administered Archaeological Collections and in accordance with applicable 257 
State laws, including HAR § 13-275, -276, -277, -278, and -279. HDOT shall consult with public 258 
and private institutions to pursue opportunities to provide public access to the recovered 259 
materials. 260 

 261 
V. Application of the Criteria of Adverse Effect for Historic Properties 262 

 263 
A. The FHWA, in coordination with HDOT and in consultation with the SHPO, Signatories, and 264 

Concurring and Consulting Parties, will apply the criteria of adverse effect (36 C.F.R. § 265 
800.5(a)(1)) to historic properties within the APE, and document its findings. 266 

 267 
B. If, as a result of this analysis, the FHWA determines that the Undertaking may have an adverse 268 

effect on any historic property, the FHWA, in coordination with HDOT, will consult with the 269 
SHPO, Signatories, and Concurring and Consulting Parties to avoid, minimize, or mitigate 270 
adverse effects.  271 

 272 
VI.  Treatments to Resolve Adverse Effects to Historic Properties 273 
 274 
The FHWA, in coordination with HDOT and in consultation with the SHPO, Signatories, and Concurring 275 
and Consulting Parties, has determined that the following treatment measures, either singularly or in 276 
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combination, may be applied to resolve adverse effects to historic properties if adverse effects occur 277 
following analysis described in Stipulation V. 278 
 279 
Treatment measures listed below may be selected by FHWA in coordination with HDOT and presented 280 
to the SHPO, Signatories, Concurring and Consulting Parties for a 30-calendar-day review and comment 281 
period. The SHPO shall have an additional 15-calendar-day review period (total 45 calendar days) upon 282 
receipt of all written comments provided in writing by FHWA and HDOT from Signatories and Concurring 283 
and Consulting Parties to take comments provided in writing into consideration in preparing the SHPO’s 284 
written review comments. If the SHPO does not respond within the 45-calendar day review period, 285 
HDOT, in coordination with the FHWA, may assume the SHPO’s concurrence with the proposed 286 
treatment measure and move forward accordingly following written notification to the SHPO, 287 
Signatories, Concurring and Consulting Parties. 288 
 289 

A. Educational Interpretation. This educational interpretation may include displays, markers, 290 
educational pamphlets, brochures or booklets, posters, websites, audio recordings or 291 
presentations, or other similar accessible information to educate members of the public on one 292 
or more architectural and/or archaeological historic property within the APE. The interpretive 293 
element may use images and maps to the extent feasible to convey information to the public. 294 
 295 

B. Photogrammetry. HDOT may hire a consultant to conduct historic property documentation 296 
through the use of photogrammetry, which requires taking high-resolution digital images to 297 
construct 3-D models of aboveground resources including individual structures and buildings or 298 
landscape features. Using a high-resolution camera affixed to a drone, digital images will be 299 
taken at multiple angles and aligned to extract spatial and visual data to create a digital 3-D 300 
model. Data will be extracted from the model, including precise measurements and dimensions, 301 
colors, textures, and close-up historic details of the historic property. The model will then be 302 
made available for public viewing, if appropriate. A corresponding written or audio recording 303 
component will be developed to allow for interpretation and use of the 3-D model. This model 304 
may be made available to schools, libraries, or other institutions. In consultation with the NHOs, 305 
a final location for the model and agreement with the location will be completed before work on 306 
the model is started. If this cannot be accomplished, then only a digital model will be created. If 307 
HDOT is required to make contact with a proposed location, two attempts at making contact will 308 
be deemed sufficient, after which only a digital model will be created. HDOT, the FHWA, the 309 
SHPO, Concurring and Consulting Parties will come to agreement on the parameters for the 310 
model before work starts. If there is disagreement, HDOT and the FHWA will make the final 311 
decisions. 312 
 313 

C. Recordation of Architectural Historic Property. Prior to any substantial alteration or demolition 314 
of an individual aboveground architectural historic property, documentation may be undertaken 315 
to record the adversely affected property through a National Register of Historic Places 316 
registration form, digital photography package, or Historic American Buildings Survey 317 
(HABS)/Historic American Engineering Record (HAER)/Historic American Landscapes Survey 318 
(HALS) Level III recordation (68 Fed. Reg. 43,159), as appropriate. 319 
 320 
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D. Recordation of Archaeological Historic Property without Data Recovery. Prior to any substantial 321 
alteration or demolition of an individual aboveground archaeological historic property, 322 
documentation may be undertaken to record the adversely affected property through digital 323 
photography, scaled plan view, profile drawings, acquiring and recording oral information 324 
regarding traditional practices, and narrative descriptions meeting the Documentation required 325 
in HAR § 13-275-8 for Historical Data Recovery [HAR 13-275-8 (D)] and Ethnographic 326 
Documentation [HAR § 13-275-8 (E)].  327 
 328 

E. Archaeological Data Recovery. Data recovery excavations may be considered in consultation 329 
among the FHWA, HDOT, SHPO, Signatories, Concurring and Consulting Parties. If it is 330 
determined by the FHWA through consultation that archaeological data recovery is an 331 
appropriate treatment, HDOT will ensure that its archaeologist prepares an archaeological data 332 
recovery plan (DRP) that meets the requirements of HAR § 13-278-3 and includes each affected 333 
archaeological historic property.  334 
 335 

1. If possible, a single DRP will be prepared for the Undertaking and include a section on 336 
timing for report completion. 337 
 338 

2. HDOT will provide the initial draft of the DRP to the SHPO, Signatories, Concurring and 339 
Consulting Parties for a 30-calendar-day review and comment period.  340 
 341 

3. The written comments received will be shared with the SHPO for consideration in 342 
preparing the SHPD’s review comments to HDOT and the FHWA. The SHPO shall have an 343 
additional 15-calendar-day review period (45-calendar days total), upon receipt of all 344 
written comments received by the FHWA and HDOT from Signatories and Concurring 345 
and Consulting Parties, to take comments provided in writing by other Consulting 346 
Parties into consideration in preparing the SHPO’s written review comments. 347 
 348 

4. If the SHPO does not respond in writing within the 45-calendar-day review period, 349 
HDOT, in coordination with the FHWA, may assume the SHPD’s concurrence with the 350 
DRP and move forward accordingly following written notification to the SHPD, 351 
Signatories, Concurring and Consulting Parties.  352 
 353 

5. HDOT, in coordination with the FHWA, shall ensure the archaeological data recovery 354 
fieldwork efforts are carried out in accordance with the DRP.  355 
 356 

6. Following receipt of comments, HDOT, in coordination with the FHWA and in 357 
consultation with the SHPO, Signatories, Concurring and Consulting Parties listed in 358 
Appendix 3, will finalize the DRP.  HDOT will incorporate the changes as appropriate and 359 
submit a copy marked Final to SHPO, via HICRIS Project Number 2023PR00135, for a 15-360 
day review.  If SHPO requests changes within the 15 days, HDOT shall incorporate the 361 
changes and provide a second copy marked final to SHPO, via HICRIS, with a new date, 362 
and the review process will be complete.  If SHPO does not request changes within 15 363 
days, then the review will be complete.   364 
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C. If the SHPO does not respond in writing within the 30-calendar-day review period, the FHWA 413 
may assume the SHPO’s concurrence with the eligibility determinations. 414 
 415 

D. If evidence of burials, human remains, or potential human remains are encountered during 416 
construction, HDOT shall suspend all work within 100 feet and protect the remains from further 417 
disturbance. The discovery shall be immediately reported to the FHWA, the SHPO, the DLNR, the 418 
Maui County medical examiner or coroner, and the Maui Police Department pursuant to HAR § 419 
13-300-40. The DLNR maintains jurisdiction over any inadvertent discovery of human skeletal 420 
remains and is responsible for notifications to the MLIBC chair and the Office of Hawaiian 421 
Affairs. Contact information is provided in Appendix 5. HDOT is responsible for updating the 422 
contact list. If contact information changes, it is the individual party’s responsibility to notify the 423 
HDOT contact person identified in Appendix 6. 424 

 425 
E. HDOT’s initial notification may be via phone but must be followed by written notification via e-426 

mail to SHPO and SHPD staff within 24 hours providing written details include date, time, and 427 
identification of all parties who were notified and include a brief description of the find and its 428 
location. In addition to e-mail, HDOT’s notification to the SHPO will be uploaded to HICRIS 429 
Project No. 2023PR00135. 430 

 431 
F. Identification, documentation, and treatment of all burials, human remains, or potential human 432 

remains encountered during construction will be carried out in accordance with HRS § 6E-43.6 433 
and HAR 13-300 (Appendix 1). 434 

 435 
X.  Confidentiality 436 
 437 
Sensitive information concerning the location, character, or ownership of archaeological resources and 438 
properties on which burials, human remains, or potential human remains are identified may be withheld 439 
from public disclosure in accordance with Section 304 of the NHPA (54 U.S.C. § 307103). 440 
 441 
XI.  Monitoring and Reporting 442 
 443 
Each year following the execution of this PA until it expires or is terminated, HDOT will submit a written 444 
status of each PA stipulation to the FHWA. 445 
 446 
The FHWA, in coordination with HDOT, shall provide all parties to this PA a written annual summary 447 
report detailing work undertaken pursuant to its terms and associated findings. Such report shall include 448 
any scheduling changes proposed or implemented, any issues encountered relating to historic or 449 
cultural sites, and any disputes and objections received during the FHWA’s efforts to carry out the terms 450 
of this PA. Additionally, the annual summary report shall include the status of the PA stipulations 451 
provided by HDOT to the FHWA and uploaded to HICRIS Project Number 2023RP00135.  452 
 453 
HDOT will provide written notification to the FHWA for concurrence once all stipulations have been 454 
completed. Upon the FHWA’s concurrence and notification therein to all parties to this PA, the Section 455 
106 process will be deemed completed. 456 
 457 
XII.  Dispute Resolution 458 
 459 
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Should any Signatory or Concurring Party to this PA object at any time to any actions proposed or the 460 
manner in which the terms of this PA are implemented, the FHWA shall notify all parties and initiate 461 
consultation to resolve the objection. If the FHWA determines that such objection cannot be resolved, 462 
the FHWA will: 463 
 464 

A. Forward all documentation relevant to the dispute, including the resolution proposed by the 465 
FHWA, to the ACHP. The ACHP shall provide the FHWA in writing with its advice on the 466 
resolution of the objection within 30 calendar days of receiving adequate documentation. Prior 467 
to reaching a final decision on the dispute, the FHWA shall prepare a written response that takes 468 
into account any timely advice or comments regarding the dispute from ACHP, Signatories, and 469 
Concurring Parties and provide them with a copy of this written response. The FHWA will then 470 
proceed according to the final decision. 471 

 472 
B. If the ACHP does not provide its advice in writing regarding the dispute within the 30-calendar-473 

day review period, the FHWA may make a final decision on the dispute and proceed accordingly. 474 
Prior to reaching such a final decision, the FHWA shall prepare a written response that takes into 475 
account any timely comments regarding the dispute from the Signatories and Concurring Parties 476 
to this PA and provide them and the ACHP with a copy of such written response. 477 

 478 
C. The responsibilities of the FHWA to carry out all other actions subject to the terms of this PA 479 

that are not the subject of the dispute remain unchanged. 480 
 481 
XIII.  Amendments 482 
 483 
This PA may be amended when such an amendment is agreed to in writing by all Signatories. The 484 
amendment will be effective on the date a copy signed by all Signatories is filed with the ACHP. 485 
 486 
XIV.  Termination  487 
 488 
If any Signatory to this PA determines that its terms will not or cannot be carried out, that party shall 489 
immediately consult with the other parties to attempt to develop an amendment per Stipulation XIII. If 490 
an amendment cannot be reached within 30 calendar days, any Signatory may terminate the PA upon 491 
written notification to the other Signatories. 492 
 493 
Once the PA is terminated, and prior to work continuing on the Undertaking, the FHWA must either (a) 494 
execute an agreement pursuant to 36 C.F.R. § 800.6 or (b) request, take into account, and respond to 495 
the comments of the ACHP under 36 C.F.R. § 800.7. The FHWA shall notify the Signatories as to the 496 
course of action they will pursue. 497 
 498 
XV.  Duration 499 
 500 
This PA will be null and void if its terms are not carried out within fifteen (15) years from the date of its 501 
execution. Prior to such time, the FHWA may consult with the other Signatories to reconsider the terms 502 
of the PA and amend it in accordance with Stipulation XIII. 503 
 504 
Execution of this agreement by the FHWA, HDOT, DLNR, and SHPO, and the implementation of its terms 505 
is evidence that the FHWA has taken into account the effects of this Undertaking on historic properties 506 
and has afforded the ACHP an opportunity to comment. 507 
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